
 
 

Religious freedom at work? Sometimes. 
 
 

Alex Bearman, partner in our Employment department, appeared on the BBC News channel (15 
January 2012) to comment on the judgment handed down by The European Court of Human 
Rights on religious freedoms in the workplace. 

The European Court of Human Rights (ECHR) ruled that a British Airways employee, Nadia 
Eweida, suffered discrimination at work over her Christian beliefs. Ms Eweida took her case to 
the ECHR after BA made her stop wearing her gold cross visibly. 

The court said that there had been a failure to strike a fair balance between Ms Eweida's 
religious beliefs and BA's wish to "project a certain corporate image".  

It also ruled the rights of three others had not been violated by their employers. 

In commenting on the significance for employers of the ruling Alex said “it is now likely to be 
very difficult to impose an outright ban on the wearing of religious symbols at work.  In 
particular, concerns about the display of religious symbols interfering with a company’s desire 
for its employees to project a certain corporate image are unlikely to find favour with the courts 
and tribunals.” 

Alex advised that it is quite possible that a policy which prohibits the display of religious 
symbols in order to prevent religious views being promoted at work would also be difficult to 
maintain following this judgment.  However, the position will be different where the reasons for 
a ban can be shown to be important, such as in the case of genuine concerns about health 
and safety. 

In the cases of two other claimants, Mr McFarlane and Ms Ladele, there was no discrimination 
because it was found that the right balance had been struck between the protection of the 
rights of same-sex couples and the right to manifest certain religious beliefs.  Alex observed 
“Had they been successful, employers could have been put in the difficult position of having to 
assess whether a worker who wished to avoid duties which could be seen as promoting 
homosexuality was motivated by genuine religious beliefs or personal views unrelated to 
religion.’ 

Alex was also quoted on the same topic in Governance & Compliance, the journal of the 
Institute of Chartered Secretaries and Administrators. 
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