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laStinG PowERS of attoRnEy (lPa) 

lasting Powers of Attorney were introduced by the Mental capacity Act 2005 which came into effect on the 1st october 
2007. lasting Powers of Attorney have replaced Enduring Powers of Attorney however, if you have an Enduring Power of 
Attorney dated before the 1st october 2007, as long as it is correctly signed and witnessed, it will still be valid. 

what iS a laStinG PowER of attoRnEy? 

n it is a legal document that allows you (‘the Donor’) to chose someone (‘your Attorney’) to make decision on your behalf 
relating to your finances and/or your welfare.

n the ‘lasting’ element of these Powers means that you can appoint someone (‘your Attorney’) to make decisions on 
your behalf should you lose the mental capacity to make such decisions for yourself. 

thERE aRE two tyPES of laStinG PowERS of attoRnEy (lPa’s): 

n Property & affairs lPa

 this allows your Attorneys to make decisions on your behalf regarding your property and finances.  it will allow your 
Attorneys, for example, to buy or sell a property for you, manage your investments, access and use your bank accounts 
and obtain financial information about you.

n Personal welfare lPa 

 this allows your Attorney to make decisions on your behalf to include where you can live, you day to day care needs, 
consent or refusal of medical treatment and right of access to personal information about you.

whEn will thE PowER oPERatE fRom? 

A Property & Affairs lPA can operate as soon as it has been signed by all the parties and registered with the office of the 
Public Guardian. Alternatively you can specify in the document that it should have no effect until you lose the mental ability 
to manage your own financial affairs. 

However, a Personal Welfare lPA can only ever be able to be used when you (‘the Donor’) do not have the mental capacity 
to make decisions for yourself. 

who Can i aPPoint? 

You can appoint more than one Attorney as long as they are over the age of 18, they have not been made bankrupt and 
you trust them to act in your best interests. 

With regards to a Property & Affairs lPA, if you do not have anyone you can appoint, you can appoint a trust corporation, for 
example russell-cooke trust company, to act on your behalf.

how will my attoRnEy makE dECiSionS if i aPPoint moRE than onE PERSon? 

You can specify in the lPA that your Attorneys can either act jointly which means that they always have to act together or 
you may prefer them to act jointly and severally which means that they can either act together or individually.
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Can i PlaCE REStRiCtionS on my attoRnEyS? 

Yes you can place restrictions on your Attorneys and specify the acts that they can do and those that they cannot do.  
However, if you did want to put restrictions on your Attorneys, it is sensible if you discuss these with us so that we can 
advise you accordingly.

what aRE my attoRnEyS dutiES? 

they must always act in your best interest at all times and guided by the principles of the Mental capacity Act 2005.

Can i CanCEl oR ChanGE my lPa onCE it haS BEEn madE? 

Yes, you can change or revoke your lPA at any time, provided you have the mental capacity to do so. 

why makE an lPa? 

n it allows you to specify in advance who you want to make decisions for you, should you ever lose the capacity to make 
those decisions yourself. in this way, you get to choose who makes those decisions for you, rather than having the 
court or someone appointed by the court making those decisions on your behalf. 

n if you should lose the mental capacity to manage your finances and affairs, your family will not automatically have legal 
authority to step in and manage your affairs. 

how Can RuSSEll-CookE SoliCitoRS hElP? 

n if you would like to create a lasting Power of Attorney, we can discuss this with you and draft the necessary documents. 

n if you are an Attorney under a lasting Power of Attorney, or an Attorney under an Enduring Power of Attorney, we can 
advise you as to your duties and obligations and powers. We can also help you with any applications you are required 
to make to the court of Protection. 

n We can apply to the court of Protection to register an Enduring Powers of Attorney or lasting Powers of Attorney. 

n our usual charging rates will apply and fees will be charged in accordance with the amount of time spent dealing with 
your instructions. 

if you require further information or advice please contact any of the following: 
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This article is intended to provide general information about Lasting Powers of Attorney. It is not intended to be comprehensive or to provide any specific legal advice and 
should not be acted or relied upon as doing so. Professional advice appropriate to a specific situation should always be obtained.  © Russell-Cooke LLP  March  2013.
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