
 

Commercial litigation funding information 

 
 
It is important that any person or company seeking to resolve a dispute has sufficient 
resources to fund the method of resolution chosen even if the outcome is unfavourable. A 
party to a dispute will be liable for costs incurred unless and until some alternative method of 
funding is put in place. Even if alternative funding is arranged, it would be very unlikely to 
cover costs which had by then already been incurred. 
 
Consideration should always be given to the availability and suitability of alternative funding 
approaches. In particular the following may be relevant: 
 
 
Legal Expenses Insurance (BTE Insurance) 
 
You should consider whether you have the benefit of any legal expenses insurance that 
might cover your costs.  Such cover can sometimes be included within other policies. You 
should provide us with copies of all your insurance policies to allow us to check. Alternatively 
you should confirm to us formally that you do not wish us to do so because you have 
satisfied yourself as to the position. This should be done as soon as possible. Many policies 
have time limits for notifications to be sent to insurers or may impose restrictions on the 
availability of cover such as the choice of solicitor. Checking at the earliest opportunity could 
avoid unnecessary or irrecoverable costs. We would be happy to assist you in relation to 
such a policy but you would of course be responsible for our charges for doing so. 
Depending on the restrictions in the policy we may decline to continue to act. 
 
 
After The Event Insurance (ATE Insurance) 
 
You should consider whether you wish to obtain ATE insurance. This is insurance taken out 
after a dispute has arisen. There are a number of insurers and organisations providing ATE 
insurance. If you require our assistance in applying for ATE insurance, you will of course be 
responsible for our costs in assisting. Depending on the restrictions in the policy, we may 
decline to act. 
 
 
Conditional Fee Agreements (CFAS) 
 
In simple terms, a Conditional Fee Agreement is an agreement by which our fees are only 
paid if a claim is successful. In some cases we are able to consider acting under a CFA. If 
you wish this to be considered you should raise the matter with us. In order to consider 
whether we would be able to act under a CFA it would be necessary for you to fund the initial 
investigation of your claim which might include obtaining a specialist barrister's opinion. A 
report would then be made to our internal CFA Panel with a recommendation. If the CFA 
Panel agrees that a CFA may be entered, there are various requirements in terms of advice 
and information which would need to be met before the agreement could be finalised. It may 
be appropriate for you to obtain ATE insurance in conjunction with a CFA. Even if a CFA is 
entered you would usually remain liable for disbursements incurred on your behalf. 



Public Funding (Legal Aid) 
 
We do not have a contract for publicly funded work in general civil litigation. Public funding is 
means tested. If you think there is a possibility that you may qualify, you should contact the 
Legal Services Commission who will be able to advise you. You may obtain further 
information from their website www.legalservices.gov.uk if public funding is available to you, 
you would need to instruct other solicitors able to act on that basis. If your financial position 
changes at any time it may be possible to obtain public funding because you then qualify.  
You should therefore keep the position under review even if you do not qualify at present. 
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