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Commission in the field of family law and explained 
its aims.

Christiane Wendehorst then went over the first set 
of sample template agreements that the project 
team had prepared with accompanying information 
sheets. Elena Bargelli, Professor at the University of 
Pisa and chair of the project’s Members Consultative 
Committee (MCC) of this project provided some 
input on the draft, intended to reflect the views 
of the MCC. She was mainly positive towards the 
draft but also provided some constructive remarks 
regarding whether assistance by legal advisers 
should be necessary and whether more details on 
formal contract requirements would need to be 
provided.

Finally, Richard Frimston, partner 
and Head of Russel-Cooke LLP´s 
Private Client Group, provided 
some recommendations from 
a succession perspective, 
reminding the audience of the fact that any 
agreement on property relations, maintenance or 
pension rights may, depending on the applicable 
law, also have certain effects upon the death of one 
of the spouses, and that there may be significant 
tax implications. While this would not lead him to 
the recommendation to include additional clauses 
in the model agreements themselves he would 
certainly urge practitioners to keep this in mind 
when advising couples.

Vulnerable Adults and the Conflicts of Laws

At the meeting of the ELI Council, Richard Frimston 
introduced a potential project on vulnerable adults 
and on Thursday 8 September, a panel at the Annual 
Conference was devoted to this interesting subject. 
Mr Frimston explained that everyone may at some 
point in time be a vulnerable adult and as such, have 
the need to grant someone the power and authority 
to handle their affairs. The current legal framework 
poses a lot of complicated issues when it comes to 
such private mandates. Also the way that common 
law and civil law jurisdictions handle such mandates 
is vastly different. On top of that, there are various 
conventions in place that affect the issue.

Maja Groff, Senior Legal Officer at the Permanent 
Bureau of the Hague Conference on Private 
International Law, explained the main aspects of 
the 2000 Hague Convention on the International 
Protection of Adults and the status of ratification 
among EU Member States. Renate Schaub, Professor 
at Ruhr University Bochum, discussed the problems 
presented by the fragmented legislation and 
international conventions from the point of view of 

German law. She explained in detail the difficulties 
that can arise with regard to jurisdiction, applicable 
law and recognition and enforcement. Frederik 
Swennen, Professor at the University of Antwerpen 
gave his in-depth analysis of the situation from the 
point of view of Belgian law. Finally, Pietro Franzina, 
Professor at the University of Ferrara, discussed 
what the European Union could and should do to 
address these issues and the different policy options 
available.

This potential ELI project could assist the Member 
States and the Institutions of the European Union 
in tackling these pertinent issues. Simplifying 
the process of granting a private mandate for a 
vulnerable adult and by ensuring that they are 
enforceable and recognised cross-border could 
remove a lot of obstacles to the free movement of 
European citizens across borders. The aim of the ELI 
project would be to produce a draft legislation that 
could achieve those goals. 
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