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PROBLEM OF 
THE WEEK
MY NEW NEIGHBOUR 
SMOKES AND I CAN 
SMELL IT IN MY HOME

QMy front door is
only 6ft away
from my 

neighbour’s. 
After a new 
owner moved in 
this year, there is 
cigarette smoke in 
the passageway. She 
also smokes underneath 
my bedroom, so I have to 
keep the upstairs windows 
closed. Outside, she has 
placed her sun seat — 
where she smokes — right 
up against my fence. 

I’ve spoken with her 
about this more than once, 
and written to her. She is 
clearly not going to change. 
I love my home; I’ve been 
here 15 years. I don’t want 
to move. What can I do? 
Karen James, via email

AIt is always a worry when
someone new moves in
next door if you live 

cheek by jowl – what will they 
be like? Talking and writing
to your neighbour was a 
good first step. You may also 
have a Neighbourhood 
Watch scheme that could 
help, particularly if others 
feel the same way: a group
of you could approach her. 
Could you suggest a 
reasonable compromise, 
such as shifting the sun seat 
to a different place? 

The next step could be 
mediation, which brings 
both parties together with

an independent person
to try to find a solution.
Your local Citizens Advice 
will have information on 
mediation services.

If all else fails, there are 
legal avenues. Under the 
Environmental Protection 
Act 1990, some smoke 

pollution is deemed to be
a “statutory nuisance”

when
it interferes
unreasonably
with the
enjoyment of a

home or is
injurious to health.

If you decide to
pursue this strategy, a 

council officer would 
investigate the extent of the 
smoke, its frequency, its 
duration and, crucially,
its reasonableness.

Some smells, such as 
cooking odours, are deemed 
to be ordinary and expected. 
Cigarette smoke may fall 
under the same category 
unless you can demonstrate 
that it is unreasonably 
interfering with your 
enjoyment of your home. 
The 2007 smoke-free laws 
apply only to enclosed 
public areas and workplaces, 
not to private homes.

As a final resort, you could
consider the civil claims 
process to seek an injunction 
against your neighbour in 
your county court. But this 
would require a lot of time, 
money and effort, and there 
would be court fees. More 
information is available 
online WHERE??? and at your 
local Citizens Advice.

Stephen Rockhill, partner
at Stevens & Bolton; 
stevens-bolton.com 

Ivy driving you up the wall? Need help investing 
in student housing? Our experts are on hand

HOME
HELP
QI have read that

two-thirds of heat loss in
an uninsulated house is

through the walls. My house 
has some solid brick walls 
and some cavity walls. What 
are the best ways to insulate 
them without later getting 
problems with damp? 
LM, Twickenham

AYou’re right about the heat
loss. If you have cavity 
walls, filling them with 

insulation seems like an easy 
win. Small holes can be drilled 
between the bricks from the 
outside, then the cavity can
be filled with insulating beads. 
In most cases, this is a safe 
thing to do and it reduces 
energy bills. 

Be warned, though: the 
cavity is there for a reason. It 
prevents any moisture that 
gets through the outer layer
of bricks from penetrating to 
the inside of the house. Any 
insulation in the cavity can act 
as a bridge for moisture and 
transfer it to the inside layer, 
then eventually through to the 
inside rooms. For this reason, 
cavity insulation is not 
recommended for buildings 
with north- or west-facing 

walls that are in exposed 
locations: coasts, hills, moors. 
The west walls get more 
driving rain due to prevailing 
winds and north walls get little 
sun, so tend not to dry out.

The alternative, as for 
homes with solid walls, is to
fit a layer of insulation on
the outside or inside of your 
walls. The exterior option is 
preferable, because internal 
insulation can cause 
condensation problems if it is 
not done properly. On the 
other hand, fitting it outside 
affects how the building
looks, so isn’t normally 
possible in conservation areas 
or terraces. 

Cavity wall insulation costs
about £350 for a flat or small 
terrace, and about £800 for
a detached four-bedroom 
home. Both internal and 
external insulation are more 
expensive: you’re looking at 
£100 a sq metre, depending on 
thickness and type. You will 
need to employ a specialist 
company, but the cost should 
include labour. 

John Palmer, managing 
director at Enhabit; 
enhabit.uk.com

DO YOU NEED HELP FROM 
ONE OF OUR EXPERTS? 
Email your questions to 
homehelp@sunday-times. 
co.uk. Advice is given
without responsibility

QI want to buy a period
semi in the city where
my daughter attends

university. If she moves in 
and lets three rooms to 
friends, does this make it
a house of multiple 
occupation — and what are 
the ramifications?
MD, West Sussex

AIncreasing numbers of 
parents are buying rental
properties in university 

areas, both as an investment 
and to provide their children 
with a home while studying.

Planners make a distinction
between single family dwelling 
houses (occupied by one 
household) and HMOs, 
occupied by separate 
households. One household 
could be made up of several 
family members or a couple 
sharing a room, but it could not 
include friends or flatmates.
If your daughter lives with 
three friends, they will form 
four households: an HMO. 

Changing the use of a 
property from a single family 
dwelling house to an HMO with 
up to six people doesn’t often 
require planning permission — 
it is permitted development. 

That said, in some busy rental 
areas (near campuses), 
councils have removed 
permitted development rights, 
so consent is required. 

Ask your local planners if 
they have introduced an 
Article 4 direction to take away 
these rights. If they have,
then you will need planning 
permission. And you will 
always require it for properties 
with more than six people 
sharing, as a larger group may 
have a harmful impact in terms 
of noise and parking. 

Outside the planning 
system, you may need a licence 
if the house has more than five 
people sharing. The council’s 
HMO licence team can advise 
on rules for fire safety and the 
standard of facilities. See 
gov.uk/private-renting.

Martin Gaine, chief executive of 
Just Planning; just-planning. 
co.uk

QOur new home has a 
garden that’s full of ivy.
What is the best way to

kill it off? I have tried white 
vinegar, with little success.
John Porter, via email

AWhite vinegar has long 
been used as DIY contact
weedkiller, but you’ll

need more than a condiment 
to kill the woody roots of ivy. 
Systemic weedkillers 
containing glyphosate that 
spread down to the roots are 
an option, but not the one
I’d choose. Ivy, even when 
dead, has the endurance of a 
zombie: it will hang on for so 
long after spraying, you’ll wish 
you had the green one back!

Instead, graft and grubbing
out is your best option. Chop 
with a spade and slide the 
blade under the roots. Peel 
back the tops in large green 
blankets. This works well on 
walls; in soil, you must follow 
up with a fork to remove 
deeper roots. It’s hard work, 
but the earth will be ready for 
planting something you want.

Toby Buckland is a garden 
writer and the host of 
tobygardenfest.co.uk

TOP TIPS
PREPARING YOUR GARDEN 
FURNITURE FOR WINTER

Store garden furniture 
indoors, in a shed or under 
a cover during the winter. 
Give it a good clean first,
as dirt on furniture holds 
more moisture and hastens 
decay in the colder months. 

Plastic and metal 
Wipe plastic with a damp 
cloth, removing stains
with a washing-up liquid 
solution. For metal, do the 
same, then apply a wax 
polish. Generic is fine. 

Wood
Dust first to remove surface 
dirt. Wipe with a damp 
cloth, using a weak solution 
of washing-up liquid and 
water. Don’t saturate. Dry 
with a clean cloth. For 
non-durable woods such as
ash, elm, beech, redwood, 
pine and spruce, apply a 
wood preservative every 
two years; try Rustins or 
Sadolin. Durable woods 
such as teak, oak and 
mahogany don’t usually 
need a preservative. Wipe 
those with teak oil twice a 
year to preserve the colour.

goodhousekeeping.co.uk/
institute

READERS’ 
CLINIC
HOW DO I UNTWIST 
A HAIRDRYER CABLE?
VC, Hertfordshire

David Nicol, Chichester
Rewind it round the device 
using the “other” hand 
two or three times. 
Thereafter, alternate hands 
when rewinding. 

Steve Langerman, email
Untwist what you can by 
hand, then attach the plug 
to a high point such as
the top of a door frame
or a first-floor bannister. 
Let the hairdryer hang 
down — its weight will 
untwist the cable. 

David Reay, via email
Lift unplugged hairdryer 
above shoulder height. 
Allow lead to untwist itself. 
In future, after use, wind 
cable up from appliance 
end. Any potential twists 
will shake themselves out 
at plug end. 

Future question 
What can I do with fallen 
leaves from my garden?

Send tips, tricks and 
questions to homehelp@ 
sunday-times.co.uk

HOW TO...
FIX FALLEN FENCE PANELS 

With Ophelia likely to be
just one of several named 
storms to hit our shores 
before Christmas, it is worth 
checking how secure your 
garden fence posts and 
panels are. 

“It’s unlikely that your 
home insurance covers
storm damage to your
garden fence, classed as a 
‘semi-permanent structure,’” 
says Malcolm Tarling, of
the Association of British 
Insurers. As any damage to 
fences from high winds won’t 
have been either your or
your neighbour’s fault, who 
should pay to repair it is a 
legal and ethical minefield. 

“There isn’t actually a duty
to put up a fence on your 
boundary, although there 
might be something in your 
property documents 
requiring you to,” says Ben 
Barrison, partner in property 
litigation at the law firm 
Forsters. To avoid falling out 
over a £90 fence panel, 
follow Home’s advice.

CHECK YOUR TITLE DEEDS 
It may be that your deed 
includes a covenant on

fence maintenance, and you 
will have either the “benefit
or burden” of that, says Ed 
Cracknell, senior associate
at the law firm Russell-Cooke. 
In the absence of anything
in the deeds, or any separate 
agreement between 
neighbours (see below), there 
is no obligation to repair a 
broken fence unless you
keep dangerous chemicals
or livestock other than 
domestic pets in your garden.
“If a fence blows down and 
you don’t know whose it is, 
you could suggest to your 
neighbour that you share
the costs of repair or 
replacement,” Cracknell says.

MAKE SURE YOU KNOW
WHERE YOUR BOUNDARY IS 
Over time, fence movement, 
hedges, trees and brambles 
can blur the lines of where
the legal boundary of your 
property is. This can make it 
harder to determine who has 
responsibility for the fence. 
“A surveyor’s boundary 
report will often solve this, 
but it can be time-consuming 
and expensive if the parties 
are entrenched in their 
views,” Barrison says. “If you 
can sort it out sensibly over
a cup of tea, it could save 
time and money.” 

DRAW UP A BOUNDARY 
AGREEMENT 
You and your neighbour
can draw up a boundary 
agreement, allocating 
responsibility for 
maintaining features such 
as fences and hedges. This 
costs £90 to lodge with
the Land Registry (gov.uk/ 
your-property-boundaries), 
but you should seek legal 
advice from a solicitor or 
Citizens Advice before 
signing up. Last year, the 
consumer charity helped 
19,550 people with 
“environmental and 
neighbour” issues 
(citizensadvice.org.uk).

CHECK WHO HAS THE ‘PRETTY’ 
SIDE OF THE FENCE 
Traditionally, the owners of 
the boundary fence would 
put the better-looking side — 
without the horizontal beams 
and posts showing — facing 
out. You will usually have one 
side of the garden with the 
posts facing away from you 
(your neighbour’s fence) and 
one with the posts facing in 
(your fence). This can be
used as a guide to who has
at least moral responsibility 
for repairing the fence, 
though it is probably not 
legally binding. 

Similarly, you could come
to an informal arrangement 

on your street. “Sometimes 
there is a local convention 
that everyone maintains the 
fence on the left or right,” 
Cracknell says. “ While not 
legally enforceable, this often 
works in practice.” 

GO TO MEDIATION
If you cannot resolve a 
dispute amicably, you could 
go to a mediation service. 
Some local authorities
offer neighbour-dispute 
mediation, and the Ministry
of Justice has a list of civil 
mediation providers. It will 
cost about £200 for a dispute 
over a fence worth less than 
£5,000 (civilmediation. 
justice.gov.uk).

TAKE THE DIY ROUTE
If the worst comes to the 
worst, put up your own
fence. “If you can’t agree on 
who is responsible for repairs 
to an existing fence, it’s 
probably quicker, cheaper 
and far less psychologically 
damaging to put up your
own one on your side of the 
boundary,” Barrison says. 

BE PREPARED
Once you have agreed that 
you are responsible for a 
fence, you need to repair or 
replace it before another 

storm hits. If it is the classic 
wooden-post type and is 
more than 10 years old, it is 
likely that some of the posts 
in the ground are rotting. 
Remove or cut back any
trees leaning against it and 
make sure any trellising is 
securely fixed. 

Longer-lasting fences
have concrete posts and 
concrete “gravel” boards 
along the base of the panel. 
These are more expensive.
As a comparison, Fence 
Installers (fenceinstallers. 
co.uk) quoted £721 for eight 
wooden panels and posts, 
and £853 for eight panels 
with concrete gravel boards 
and concrete posts.

HEDGE YOUR BETS
You could always eschew a 
fence altogether and plant
a hedge, as the densely 
packed branches of privet, 
box and yew are more 
resistant to storm damage. If 
you have dogs, chickens or 
other animals that you don’t 
want roaming, install a low 
fence (4ft) and plant a hedge 
along your side of it. If it 
grows too high, however,
you could get into another 
neighbour dispute. 

Sarah Lonsdale 
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