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has not imposed an upper limit on the number of Intra-Company Transfer visas that 
will be issued.  

‘Sponsor free’ visa categories that will be of particular interest to many indi-
vidual investors include: 
• Tier 1 (Investor): This category requires applicants to demonstrate, in a very specific 
way, their ability to invest £1,000,000 or more in the UK. From 6 April 2011, those who 
invest £10,000,000 or £5,000,000 in the UK will be able to apply for settlement after two 
or three years respectively, instead of the normal five year waiting period.
• Tier 1 (Entrepreneur): This category is for those who plan to invest in the UK 
by setting up or taking over, and being actively involved in the running of, a 
business or businesses in the UK. The normal minimum investment threshold 
is £200,000. However, from 6 April 2011, “high-potential businesses” with 
£50,000 of qualifying funding to invest in the UK are also eligible. In some cases, 
“prospective entrepreneurs” are allowed to enter the UK so that they can secure 
funding and make arrangements for starting their business.

“The UK also has a business visitor visa category, but this does not allow 
‘full employment’ in the UK, in the way that the above-mentioned visa cat-
egories do,” added Mr. Wanambwa.

He explained that a ‘business visitor’ can only undertake a very limited range of 
work related activities in the UK. Where these are exceeded, both the individual and 
– where applicable – the employer may be exposing themselves to a range of very seri-
ous sanctions, which can include imprisonment and potentially unlimited fines.

Edward Wanambwa, partner with the firm, noted: “UK immigration 
law is politically driven, fast-moving and has been getting progres-
sively stricter for some time. This process has been hastened by the 
election in May 2010 of a new coalition government that has stated 
a wish to reduce net migration to the UK ‘down to the tens of thou-
sands rather than hundreds of thousands’.” 

According to Mr. Wanambwa, visa categories that will be of par-
ticular interest to many multi-national businesses include: 
• Tier 2 (General): This category allows businesses in the UK to hire mi-
grant workers from outside the European Economic Area or Switzerland 
where the business cannot find a suitably qualified resident worker to 
take on the role. Migrant workers applying under this category must be 
sufficiently ‘skilled’ and meet other criteria and the employer must, for 
instance, be licensed as a sponsor with the UK Border Agency. Among 
other new restrictions, the number of visas available under this category 
will be restricted significantly to a maximum of 20,700 in the year follow-
ing 6 April 2011. 
• Tier 2 (Intra-Company Transfer): This category is designed for 
multinational organisations that wish to transfer employees of an 
overseas group company to a UK branch of the organisation. Again, the 
employee and employer must meet certain criteria and the employer 
organisation must be a licensed sponsor. At present the government 

According to Alexandra Corner, partner and Head of the Finance 
and Corporate Group at Walkers based in London, debt may still 
be difficult to come by, particularly in a leveraged deal, and may 
stay that way in a more austere economy. Ms. Corner noted: “It 
is harder to get loans through credit committees and, because 
of the scarcity of debt, interest rates are higher than might be 
expected. The additional capital adequacy requirements do not 
help either in this regard – businesses therefore have to be 
more transparent in relation to their business plans, and must 
stand out from other borrowers.”

Ms. Corner added that businesses also need to be able to tell a good 
story in relation to their proposals and, realistically, they have to be able 
to offer security. They should also be flexible in relation to the security 
packages they are offering or willing to accept, given more stringent 
requirements from lenders.

“Covenants are now negotiated and pored over, compared to before 
the financial crisis,” she said. “Therefore, it is critical for advisers to 
understand the underlying business of their clients to ensure that the 
covenants dovetail appropriately. This is to prevent costly amendments 
six months down the line, as well as to ensure that those covenants that 
are not appropriate are eradicated.”

When asked what alternative forms of raising finance or getting a deal 
done are most successful at present, Ms. Corner explained that currently, 
there is more lending on a secured basis, or on a de facto secured basis, 
with innovations that essentially reflect a security package.

She said: “Primarily, we are seeing asset-backed security packages. 
The market does not appear to have improved much in relation to rights 
issues, equity fund raising, stock exchange flotations, securitisations or 
structured financings.”

In addition, increased emphasis is being placed on thorough due 
diligence, which Ms. Corner noted “is no longer a tick-the-box exercise, 
and is much more qualitative than it was previously”.

Indeed, due diligence is essential for a successful deal, and is equally 
important for both borrowers and lenders in the current market. The 
borrower needs to be able to present its business plan, accounts and 
management information; meanwhile, the lenders need to make sure 
that the borrower will be able to repay the loan.

Ms. Corner concluded: “Investors are now demanding full 
transparency on a historical and prospective basis. A company which is 
targeting PE and VC funds needs to be exitable; it needs to show that it 
is a good investment opportunity by getting rid of any underperforming 
parts. By being lean and mean, a company can demonstrate that it is in 
a good state to be floated. Essentially, it needs to put on its best suit to 
ensure that it stands out from other potential investments.

“A positive story will always be told where clients are looking to move 
forwards again and often relates to an opportunistic strategy; however, 
expansion and acquisition is not necessarily a positive thing if the 
climate is not good. We are still seeing clients holding on to their cash. 
Yet, there are some tentative suggestions of opportunistic acquisitions – 
to take advantage of tax benefits or economies of scale.”
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Accessing London’s capital markets via an offshore entity has 
long been seen as the preferred route for many international 
companies seeking a listing. The Isle of Man has been at the 
forefront for many years in terms of non-UK companies listing 
on the London Stock Exchange (LSE).
 
Isle of Man – The Offshore Market Leader for AIM
In November 2010, Hemscott published a report showing that the Isle 
of Man continues to be the leading offshore jurisdiction from which to 
bring a company to AIM. In fact, the Isle of Man has for the past three 
years been the location of choice for more companies in the AIM 100 
than any jurisdiction other than the UK, now boasting 49 companies on 
the market. As of November 2010, Isle of Man companies had a com-
bined market capital of over £2.7 billion, giving the Isle of Man a leading 
16.3% market share of non-UK AIM. 

Mark Dougherty, director of the Corporate Department at Dougherty 
Quinn, noted that the Isle of Man has firmly established itself as the offshore 
jurisdiction of choice for international businesses, particularly from the BRIC 
economies and Eastern Europe, looking to access London’s capital markets.

He noted: “In addition to being the offshore market leader on AIM, 
Isle of Man companies and limited partnerships are also present on 
LSE’s Main Market.”

According to Mr. Dougherty, the key advantages of accessing London 
via an Isle of Man vehicle include: zero corporate tax, no capital taxes, high 
regulatory standards, AAA rated and White List jurisdiction, a highly ex-
perienced professional services sector, electronic share dealing (e.g CREST) 
permitted and a pro business government with a ‘can-do’ attitude.

Mr. Dougherty added: “Dougherty Quinn (DQ) is a leading full 
service law firm in the Isle of Man. We advise international clients on all 
Isle of Man law aspects of a listing on the LSE’s exchanges and, to ensure 
a seamless listing transaction, work with leading English firms who 
handle the English law aspect of the listing. 

“The corporate team in DQ has advised on many LSE listings of Isle of 
Man companies. We also advise listed clients on mergers and acquisi-
tions, hostile take-overs, restructuring and general corporate matters.“

LSE’s proposed merger with TMX Group 
In December 2010, DQ was the lead Isle of Man lawyer on the landmark 
listing of Geodrill on the Toronto Stock Exchange (TSX). Geodrill was the 
first Isle of Man company to list on TSX. As part of this project, the DQ 
team was instrumental in obtaining TSX’s approval of the Isle of Man as 
an approved jurisdiction and lobbied the Island’s Government to change 
the law related to electronic share dealing to simplify the listing process.

DQ’s international experience of listing on both LSE and TSX, puts it in 
a unique position to service international clients looking for dual listings 
in London and Canada. Further, the links and synergies between LSE 
and TSX are only going to increase if the proposed high profile merger 
between LSE and the owner of TSX (TMX Group) proceeds.
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Russell-Cooke is a UK ‘top 100’, London-based law firm. The firm’s Business Immigration Team advises national 
and multi-national businesses and investors and entrepreneurs on the full range of UK business immigration law. 

The UK is the number one gateway to Europe, giving easy access to the 27 member 
states of the European Union, and the world’s largest single consumer market, with 
a population of nearly 500 million. Trade agreements, cross border business relation-
ships and membership of political councils within the organisation means that firms 
investing in the UK are also backing one of the European Union’s key members.  

 Despite the UK’s partnership and contributions to Europe, its own financial market 
is an important factor in attracting foreign investors to the UK. The London Stock Ex-
change is at the heart of the global financial market and is home to some of the largest, 
most successful and dynamic companies in the world. The London Stock Exchange is 
the most international of all the world’s stock exchanges, with around 3,000 companies 
from over 70 countries admitted to trading on its markets. The London Stock Exchange 
has a choice of markets that put UK and international companies in touch with one of 
the world’s deepest pools of investment capital.

The UK’s extensive international connections, solid infrastructure and state 
encouragement make for an ideal location to grow an international business.

The World Bank found that it takes just 13 days to set up a business in 
the United Kingdom, compared to the European average of 32 days. 
The international organisation ranks the UK as the first in Europe, and 
fifth in the world, as the easiest place to operate a business. The ease 
of operating a business in the UK is facilitated in part by the country’s 
transparent legislation and the stability of the British political system. 
According to Transparency International, the world’s leading non-Gov-
ernmental and anti-corruption organisation, the UK is one of the most 
transparent countries in the world. It has a higher rating than France, 
Germany, USA and Japan. This transparency greatly reduces the risks 
of potential surprises which foreign investors could encounter if they 
became involved in countries with a significantly lesser reputation than 
that of the UK’s. The country’s record of corporate ethics and its ethical 
behaviour of firms also rank extremely high.   

European solidarity is also a key contributing factor to the UK’s success. 

As financial firms throughout the world adapt to the global economic downturn and seek out new ways to conduct business in an era of shrinking 
economies, the UK’s financial and professional services sectors continue to make the best of steady growth and consistency in contrast to some 
of the country’s struggling neighbours. With a strong currency and an educated workforce which leads the way in science of innovation ranking 
second only to the USA for the quality of its research base, the UK is once again on target to attract the most company investments in Europe. 
The numerous advantages and support structures recognised by the country’s Department of Trade and Investment play a huge part in attracting 
foreign investment which is vital to success and growth in uncertain economic times.
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