
 

French Capital Gains Tax:  

The rate of 33.1/3% complies with the European Legislation 

 

By a decision of 7 June 2012 (n°11VE03607) the administrative court of appeal of Versailles 

(Cour administrative d’appel de Versailles) has ruled that the rate of 33.1/3% applicable to 

residents outside the EU complies with the EU legislation. 

It emerges from art 244 bis A of the French tax code that the rate applicable to the gain 

derived from the sale of an immovable property situated in France differs whether you are 

resident of the EU or not. In the first case, the tax rate is 19%1 where in the latter the rate 

stands at 33.1/31. 

Although art 63 of the TFEU precludes any restrictions to the free movement of capital, the 

court has considered that this difference in rate does not prejudice the EU legislation as the 

provisions of art 64 of the TFEU authorises a member state to maintain some restrictions 

regarding the free movement of capital between a member state and a third country if these 

restrictions have been imposed before 31st December 1993. 

It has to be noted that the decision is contrary to the position previously taken by the 

administrative court of appeal of Paris (Cour administrative d’appel de Paris). 

One can therefore only wish the case will be appealed to obtain the position of the Conseil 

d’Etat (highest administrative court in France) in order to bring the matter to a close. 
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1
 15,5% of additional social charges are now applicable (since 17

th
 August 2012) which brings the rate 

to 34,5% and 48,8% respectively.  
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