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 Using information from social media in recruitment

 Misuse of social media, disciplinary issues and social 

media policies

 Misconduct and reputational risk v the right to privacy

 Ownership and control of online accounts and 

followers

 Intellectual property and competition issues



Recruitment

 Information Commissioner’s Employment 

Practices Code:

- Be aware of potential unreliability of information 

obtained through vetting

- Disclose reliance on social media

- Allow applicant opportunity to respond



Recruitment

 Risk of discrimination claims

 Reverse burden of proof applies in 

discrimination cases

 Keep sufficient records to show non 

discriminatory reason for dismissal



ACAS Guidance

 Employers should take a common sense approach

 Would online comments attract the same 

sanctions if they were simply verbal

 Employers who have a particular concern about 

their online image and want staff to take additional 

steps to safeguard it must make this clear



Crisp v Apple Retail

 Extensive employee training provided

 Employees are expressly prohibited from 

commenting about Apple’s products, services or 

initiatives on personal websites

 Employee should have been aware of the potential 

for his comments on Facebook to be made public 

without his knowledge



Crisp v Apple Retail

 Employer entitled to distinguish between employees 

who were unreservedly apologetic and Mr Crisp who 

argued his Facebook page was private 

 Employer had not coerced the employee into allowing 

the employer to see his Facebook page 

 Dismissal held to be fair (procedural defects were 

cured in the appeal)



Preece v JD Wetherspoon plc 

 A manager was dismissed after she made 

inappropriate comments on Facebook about two 

customers while at work

 Wetherspoons had a clear policy that prohibited the 

use of Facebook at work

 Employee’s mistaken belief that only her close friends 

would see the comments was irrelevant

 Tribunal applied the band of reasonable responses 

test



Gosden v Lifeline Project Ltd 

 Employer worked with HM Prison Service, working with drug

users in prison and also worked with the wider community

 Mr Gosden, sent a chain email containing racist and sexist from

a personal account (and his home computer) to the personal

email account of a Prison Service employee. That employee

forwarded it on and sent it to Prison Service email accounts.

 The Prison Service banned Mr Gosden from working on their

premises and the Prison Service employee who forwarded the

email was subjected to disciplinary proceedings and took early

retirement.



Gosden v Lifeline Project Ltd 

 Dismissal held to be fair

 Clear risk of damage to the charity’s relationship 

with its’ main commissioner

 Offensive nature of the email



Taylor v Somerfield 

 Employee posted a video on YouTube in which an 

employee (not identifiable but clearly wearing a 

Somerfield uniform) hit another employee with 

plastic bags, stuffed with other plastic bags.

 Managers had been instructed to warn employees 

that such behaviour would be misconduct but the 

manager in the Claimant’s store did not actually 

communicate this to staff. 



Taylor v Somerfield

 The video had only had 8 hits and 3 of these were 

from employer’s managers in the course of the 

investigation process. 

 Dismissal held to be unfair.  

 No clear training had been given and the staff 

were junior.



Whitham v Club 24 

 The employee was a team leader in a call centre 

which handled calls for external clients, including 

Volkswagon. 

 Facebook comment: “I think I work in a nursery and I 

do not mean working with plants.”

 Dismissal for bringing the company into disrepute



Whitham v Club 24 

 Dismissal held to be unfair

 No specific reference to the company’s clients and no 

evidence of actual damage



Teggart v TeleTech UK Limited 

 Employee posted vulgar comments about a colleague 

on Facebook and posted further obscene comments 

when she asked his girlfriend to get him to take the 

comments down

 Suspension on grounds of alleged harassment and 

bringing the company into disrepute

 Employer failed to carry out a formal investigation until 

after the disciplinary hearing 



Teggart v TeleTech UK Limited 

 Employee given all statements before appeal 

 Employer criticised for relying on an anonymous 

complaint from a member of the public that was not 

investigated.  However, dismissal for harassment held 

to be fair

 Employee’s privacy and freedom of expression 

arguments rejected; harassment and defamation are 

recognised exceptions to such rights 



Social Media Policies

 Consider whether you wish to prohibit staff from 

adding service users or work contacts on Facebook or 

LinkedIn. 

 Do specify that the policy covers all online activity, 

both in and out of working hours and regardless of 

whether the employer’s computers/phones/equipment 

is used.

 Do warn staff that even if a Facebook post can only be 

read by a limited group of contacts, those contacts can 

repost it and it could be made public without prior 

notice.



Social Media Policies

 Do emphasise that all activity in and out of work is 

capable of bringing the organisation into disrepute.  

The particular risk with social media is that it can 

create a record of certain behaviour over which the 

employee has no control.

 Consider whether your staff may comment online 

about issues relevant to your work. 

 Staff should be encouraged to speak to a specific 

person (e.g. their manager) if they are unsure about 

any aspect of the policy.  



Social Media Policies

 Warn staff that any electronic communication or 

document which includes comments about a 

particular individual may be disclosable to them if 

they made a data subject access request under 

the Data Protection Act.

 Highlight the issue of misuse of intellectual 

property belonging to third parties



Social Media

 It is good practice to consult with staff about the 

introduction of new non-contractual policies, 

although it is not a strict legal requirement.  

 It is vital to communicate the policy to all new and 

existing staff; it will not be safe to rely on a policy 

to discipline or dismiss employees if it has not 

been drawn to their attention.  Training is also 

advisable.

 Policies should be applied consistently.  



Social Media

 If staff use social media for work purposes:

- Be clear about ownership of social media 

accounts and followers 

- Be clear about what staff can and can’t post 

without prior authorisation. 



Data Protection

 Staff should be notified before monitoring takes 

place

 Covert monitoring will rarely be justified except in 

cases of work related criminal activity

 Consider whether there is a less intrusive means 

of achieving your aim
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