
 

 
Occupation by employees 

 
 
Employers who provide accommodation for their employees need to keep those 
arrangements under review to avoid the risk of inadvertently granting employees additional 
rights to occupy as tenants. This can cause expensive problems, especially when the 
employment comes to an end, as certain statutory notice procedures have to be followed to 
bring a tenancy to an end. 
 
Employees who are obliged to occupy their employer’s accommodation because it is 
necessary for them to carry out their duties are service occupiers, not tenants, and do not 
benefit from the numerous statutory protections which residential tenants benefit from. 
Difficulties can arise when an employee has been in occupation for so long that the original 
terms of their occupation have become unclear. Another frequent area of risk is where an 
employee’s duties change such that their role no longer requires occupation of the 
employer’s premises, but nevertheless they continue to live in the same premises.  
 
For existing occupiers, employers should have clear records of when an employee went into 
occupation and the basis of their occupation (e.g. whether any rent is paid or a deduction 
taken from their salary). For new employees, their terms of employment should clearly spell 
out on what basis they are being allowed to live in the employer’s premises, e.g. for the 
better performance of their duties, that the employer can require the employee to take 
different premises at any time, and that the right to occupy is a personal one granted only to 
employee. 
 
For further information please contact: 

Paul Greatholder  
Partner 
020 7440 4824 
Paul.Greatholder@russell-cooke.co.uk 
 
James McCallum  
Partner 
020 8394 6481 
James.McCallum@russell-cooke.co.uk 
 
This material does not give a full statement of the law. It is intended for guidance only and is not a substitute for professional advice.                                                   
No responsibility for loss occasioned as a result of any person acting or refraining from acting can be accepted by Russell-Cooke LLP.                                               
© Russell-Cooke LLP. May 2011. 

 

 

www.russell-cooke.co.uk 


