
Property Theft 
 
Readers of our Commercial Property Newsletter with long memories may recall an 
article entitled It’s a Steal” in our April 2007 issue. This considered the risks for property 
owners of fraudulent transfers. A recent Court of Appeal case has highlighted just how 
serious the consequences of property fraud can be. The case of Barclays Bank plc –v- 
Guy, was a dispute between Mr Guy, the owner of 48 acres of land with development 
potential in Manchester, and Barclays Bank. The property had been transferred in 2004 
by Mr Guy to a foreign company, and Mr Guy contended (and for the purposes of the 
court hearing it was presumed) that the transfer was fraudulent. The company then 
mortgaged the land to Barclays Bank. By the time that company want into l iquidation, 
the debt to the Bank was over £100 million. Barclays sought to enforce its mortgage. Mr 
Guy sought to have himself reinstated as registered proprietor free of the mortgage on 
the basis that the transfer was forged and he had not received the sale price stated.  
 
Faced with this dispute between two ostensibly innocent parties, what did the court do? 
Mr Guy tried to persuade the court that, under the relevant provision of the Land 
Registration Act 2002, the registration of the charge was the result of a mistake and 
should be cleared off. The court held that the charge could not be overturned because it 
was, on the face of it, properly executed and that Barclays in taking the charge were not 
on notice of any defect of title. So the Barclay’s charge was upheld and it was able to 
enforce it for whatever it was worth (no doubt rather less than £100 million) and Mr Guy 
was left with nothing. In some cases of property theft, there might be a possibility of a 
claim for compensation against the Land Registry, but this remedy is uncertain and, in 
any event, would not recover the land.  
 
The moral? If it ever comes to your notice that there have been any unauthorised 
dealings with land owned by you, you must register a notice against the title to put any 
potential lenders or purchasers on notice – only that will protect you from the risk of not 
only losing your property, but also going away empty handed, like Mr Guy.  
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This material does not give a full statement of the law. It is intended for guidance only and is not a substitute for professional advice.                                                   
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