
 

The Equality Act 2010:  
Key Points for the Voluntary and Community Sector 

 
 
The Equality Act came into force on 1 October, sweeping away longstanding discrimination 
legislation and introducing important changes that employers need to consider when 
recruiting and managing staff.  Community organisations and charities working with fewer 
resources and increased demand from their service users and beneficiaries particularly need 
to avoid the costs of employment claims.   
 
The new definition of discrimination now covers discrimination against an individual because 
they are perceived to have a protected characteristic (race, sex, disability, age, sexual 
orientation, marital/civil partnership status, religion or belief) or because they are associated 
with someone who has a protected characteristic, which will widen the scope for legal 
claims.  The Act applies to workers and employees and this will include casual and bank 
staff that might be used by the organisation. 
 
Charities and other voluntary organisations need to review their recruitment procedures in 
light of the new prohibition on enquiries about disability or an applicant’s health before any 
job offer is made.  Such queries will only be lawful where the employer can show they were 
made for a permitted purpose: 
 

 Assessment of the duty to make reasonable adjustments 
 Establishing whether the applicant can carry out a function that is intrinsic to the job 

concerned 
 Monitoring diversity 
 Where there is an occupational requirement to have a particular disability 
 For the purposes of taking positive action permitted under other provisions of the Act 

 
Questions about sickness absence or health on an application form will now be unlawful 
unless they can be justified for one of these reasons.   
 
Discrimination arising from disability is a new claim under the Act.  Now, less favourable 
treatment because of something that arises in consequence of an individual’s disability will 
amount to discrimination unless the employer can justify their actions as a proportionate 
means of achieving a legitimate aim.  Examples of such consequences will include sickness 
absence, inability to carry out some or all duties or failures to comply with reporting or other 
procedures.  As a result, decisions to commence capability or disciplinary proceedings are 
likely to amount to less favourable treatment on the grounds of disability in some cases. 
Employer must be able to show that the steps they wish to take are a proportionate means 
of achieving a legitimate aim to successfully defend against a discrimination claim.    
 
Harassment of employees by third parties because of any of the protected characteristics 
(listed above) can give rise to an employment claim so employers should ensure that 
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grievances about harassment from clients, contractors or other third parties are handled 
carefully. The definition of harassment has also been widened so that there is no 
requirement that the claimant actually possess the protected characteristic in question.  For 
example, an employee may direct homophobic comments towards a colleague, without any 
belief that the victim is gay.  Such comments would still amount to harassment related to 
sexual orientation. 
 
For further information please contact: 
 
Deborah Nathan  
Solicitor 
020 8394 6337 
Deborah.Nathan@russell-cooke.co.uk 
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