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WWhhaatt  iiss  aa  pprree--ppaacckk??

A pre-pack administration is an arrangement under which the sale of all or part of a company’s

business or assets is negotiated with a buyer prior to the appointment of an administrator with the

administrator effecting the sale immediately on, or shortly after, his appointment. 

PPrraaccttiiccaall  aaddvviiccee  --  wwhhaatt  ccaann  yyoouu  ddoo  wwhheenn  ffaacceedd  wwiitthh  aa  pprree--ppaacckk??

11..  Keep an eye on your tenants – if you hear they have any financial problems be

proactive so you may achieve a better result in the event an administrator is appointed.

22..  Contact the administrator – you need to know the identity of any unauthorised

occupier in your property.  

33..  Don’t prejudice yourself – whatever happens do not waive any breach of the lease by 

accepting rent or otherwise acknowledging an ongoing landlord/tenant relationship.  

Make sure all rent demands go to the existing legal tenant.

44..  Put yourself in a strong bargaining position – consider gathering evidence to assess

any damage to your reversion. For example, where there is unlawful occupation by

the pre-pack buyer you should assess the likely cost you will incur in recovering

vacant possession.

55..  If you want to forfeit the lease then try to establish the proportion of the price paid for

the company that was attributable to your property. If the property was an important

property in the pre-pack then this may give you some extra leverage to negotiate albeit

that it may make getting an order from the court for forfeiture more difficult.

66..  Consider using any rent deposit or other remedies available.

77..  If you require any further advice on these issues, please contact your usual contact at

Russell-Cooke. 

This material does not give a full statement of the law. It is intended for guidance only, and is not a substitute for professional advice. No responsibility for loss occasioned

as a result of any person acting or refraining from acting can be accepted by Russell-Cooke LLP. Copyright: Russell-Cooke LLP, April 2009
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AAddmmiinniissttrraattiioonn
AAddmmiinniissttrraattiivvee

rreecceeiivveerrsshhiipp
LLiiqquuiiddaattiioonn

CCoommppaannyy  vvoolluunnttaarryy  

aarrrraannggeemmeenntt  ((CCVVAA))

FFoorrffeeiittuurree

BByy  

ppeeaacceeaabbllee  

rree--eennttrryy

Not without 

the court’s

permission or

administrator’s

consent

Yes 

Compulsory – yes but may

be challenged

Voluntary – yes but may be 

challenged

Depends on the terms

of the lease and CVA

BByy  ccoouurrtt  

pprroocceeeeddiinnggss

Not without 

the court’s

permission or

administrator’s

consent

Yes 

Compulsory – not without

the court’s permission

Voluntary – yes but 

liquidator may apply to stay

proceedings

Depends on the terms

of the lease and CVA

DDrraawwddoowwnn  oonn  rreenntt

ddeeppoossiitt  ((wwhheerree  hheelldd  bbyy

llaannddlloorrdd))

Yes, subject

to the terms

of the rent

deposit –

bear in mind

that this could

be challenged

Yes subject to

the terms of

rent deposit

deed

Yes subject to the terms of

rent deposit deed

Yes depending on the

terms of the CVA and

rent deposit deed

RReeqquuiirree  uunnddeerrtteennaanntt  ttoo

ppaayy  rreenntt  ddiirreeccttllyy  ttoo  

llaannddlloorrdd

Yes Yes Yes

Yes before the CVA is

approved.  After CVA

approved depends on

the terms of the CVA

CCaann  tthhee  lleeaassee  bbee  

ddiissccllaaiimmeedd??
No No Yes No

LLeevvyy  ddiissttrreessss

Not without 

the court’s 

permission or

administrator’s

consent

Yes but the

terms of the

charge may 

permit a 

challenge

Compulsory – no but the

court has a discretion to

allow distraint to continue

Voluntary – yes but 

liquidator can apply to 

stay distraint

Depends on the terms

of the lease and CVA

This table simplifies what is a complex area. We suggest you contact our Head of Insolvency, LLeeee  RRaannffoorrdd, to discuss

any specific cases.


