
Claims that bar ris ters who have been found to have com mit ted sex ual mis con duct are treated too le niently have prompted reg u la tors to an -
nounce a re view of sanc tion guid ance.

How ever, crit ics com plain that the “mis guided” sanc tions are out of step with other pro fes sional bod ies and ac cept able be hav iour in mod -
ern so ci ety. They also fear that the guid ance be lit tles vic tims.
In par tic u lar, they state that “derisory” penal ties re lat ing to such mis con duct within the pro fes sion pre vent vic tims from re port ing in ci dents
and fail to de ter of fend ers. More broadly, the guid ance is dis missed as fail ing to ad dress sex ual ha rass ment at the Bar.
The sanc tions guid ance is sued by the Bar Tri bunal and Ad ju di ca tion Ser vice, the body that dis ci plines bar ris ters, was re vised only 12
months ago.
The start ing point for “mi nor of fences of in ap pro pri ate sex ual con duct in a pro fes sional con text” is a rep ri mand and medium-level fine.
Where there is a crim i nal con vic tion for a sex ual of fence the start ing point is a medi um level sus pen sion. In stark con trast, the start ing point
for mis con duct in volv ing dis hon esty is dis bar ment.
A spokesman for the reg u la tor, the Bar Stan dards Board (BSB), was un able to point to any case of a bar ris ter be ing dis barred for sex ual
mis con duct without be ing con victed of a crim i nal of fence. He con firmed that even where a bar ris ter is con victed in a crim i nal court of a sex -
ual of fence and or dered to be put on the sex of fend ers regis ter, it would not au to mat i cally lead to dis bar ment.
In a re cent case the tri bunal heard of a 36-year-old male bar ris ter who slapped the bot tom of a 22-year-old pupil at a Christ mas party, caus -
ing her phys i cal pain, held her round the neck and pulled her on to his lap. He was given a rep ri mand and a £6,000 fine.
An other male bar ris ter who was found to have “touched two in di vid u als sex u ally without their con sent” was sus pended from prac tice for
three months. And last year a male bar ris ter who was con victed of “up skirt ing” was sus pended for six months.
In ner Tem ple, one of the four Inns of Court, has faced crit i cism for award ing an £18,500 schol ar ship to a ma ture stu dent, a for mer doc tor,
who was struck off the med i cal regis ter in 2001 for hav ing sex with a sui ci dal teenage pa tient. By con trast, a bar ris ter who failed to be open
and co-op er a tive with his reg u la tor and failed to com ply in due time with an ad min is tra tive sanc tion im posed on him by reg u la tors in 2016
was sus pended for three years.
The crim i nal law bar ris ter who tweets as CrimeGirl, but who prefers to re main anony mous, crit i cises the regime, which deems mis con duct
com mit ted in a “pro fes sional con text”, for ex am ple by a su per vi sor against their pupil, to be at the low est level.
CrimeGirl says: “This is patently mis guided, as the fact that it oc curs at work should be treated as a sig nif i cant ag gra vat ing fact.” The bar ris -
ter calls for the sanc tions frame work to be “rewrit ten from scratch”, with dis bar ment as the start ing point for all sex ual mis con duct, rather
than re served for those who have com mit ted se ri ous sex ual of fences and been sent to prison.
Agree ing that the guid ance needs re vis ing, John Gould, a se nior part ner at the law firm Rus sell-Cooke, says that tri bunals in sex ual mis con -
duct cases ap pear to be lim it ing them selves to the in di vid ual cir cum stances and giv ing too lit tle weight to gen eral de ter rence.
“A bar ris ter who has not pre-planned the mis con duct, is re morse ful, has not been caught be fore, is said to have acted out of char ac ter, has
co-op er ated with the in ves ti ga tion and has been lucky to choose a re silient vic tim who isn’t harmed too badly has a pretty full deck of cards
to play in mit i ga tion,” he says.
The pro fes sional structure in which most bar ris ters op er ate — be ing self em ployed in the tra di tional chambers sys tem — makes it “more im -
por tant for reg u la tory sanc tions to be tough enough to make a dif fer ence”, says Gould, ar gu ing that there are not the same con trols and dis -
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ci plinary struc tures in place as there are for em ploy ees. “Any ap pear ance that the Bar is out of line with other le gal pro fes sions may play
into old and un favourable stereo types of bar ris ters,” Gould adds.
The sanc tions for other pro fes sions ap pear to be more se vere. For ex am ple, doc tors found guilty of sex ual mis con duct be fore the Med i cal
Prac ti tion ers Tri bunal Ser vice can ex pect “era sure” from the med i cal regis ter.
The guid ance for the Solic i tors Dis ci plinary Tri bunal is based on the spe cific facts of a case and whether the al le ga tions are found proved or
ad mit ted — and it does not ad dress spe cific of fences. But two of the most re cent high pro file hear ings in volv ing sex ual mis con duct have re -
sulted in large fines.
Lynne Town ley, the chair woman of the As so ci a tion of Women Bar ris ters, says: “Mem bers of the pro fes sion and the gen eral pub lic alike
need to have con fi dence that the sur round ing pro cesses, sanc tions and en force ment mea sures are both fit for pur pose and pro por tion ately
ap plied.”
Katy Thorne, QC, the chair woman of the group Women in Crim i nal Law, says: “Low-level sanc tions for men who would be sum mar ily dis -
missed if they be haved in a sim i lar way in an em ployed set ting un der lines the im pres sion that women have: you are not wel come or valued
at the Bar.”
Thorne adds: “Such low pun ish ment be lit tles un ac cept able and some times crim i nal be hav iour, and un der mines the con fi dence women bar -
ris ters have in com plain ing to the BSB.”
In a joint state ment is sued last week the Bar tri bunal and the BSB said that the sanc tions regime for all pro fes sional mis con duct has been
un der re view since last year and that up dated guid ance would be in place in the sum mer.
‘The im pres sion women have: you’re not wel come or valued at the Bar’


